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In your opinion, should investors buy the land in fee simple absolute with a warranty deed, or would an easement or right of way or another type of conveyance be preferable? Fee simple is having absolute right over the land. When fee simple absolute with a warranty deed is put in question, it’s the best way for the investors to go as they will have absolute right over the land. Further, they will have a warranty deed that will be giving them legal ownership of the land. The fee simple with a warranty will enable them to develop the land as they think is suitable, and further, they can transfer the land when the venture is deemed not to be viable as they will have property rights. Easements will only grant them non-possessory rights that are not transferrable to a third party when the venture is deemed not to be viable. (Leonard et al 2020)
What are the advantages of each type of conveyance versus fee ownership? The act of transferring ownership, rights, interest, and legal title in a property from one person to the other is referred to as conveyance. There are different types of conveyance: Fee Simple Absolute (or Fee Simple)- this type of interest has both present and future. Fee simple grants the holder of the property the right to sell the property or part of the property or succeed if he dies. Life Estate-this interest-only exists when the holder is alive. Fee Simple Defeasible-the interest have conditions or limitation. Fee ownership gives the owner complete control of the property including, selling the property and developing it to his own will. Fee ownership is also referred to as fee simple absolute. The advantage of life estate over fee ownership is that upon that person’s death, the heirs can develop the land to their liking and not stick to the original idea of the holder. Fee simple defeasible puts conditions on the land, and thus it limits some development that might hurt the neighbor’s property. The fee simple defeasible is quite an advantage over the fee simple as it tames outrageous developers.
Recommend how the investors should proceed concerning acquiring the right to move a streetcar over real property using overhead electric lines. Keep in mind the streetcar will be powered by electricity and will need overhead power lines and power poles the entire distance between Fort Worth and Dallas. Some permission will be required from the property owner to move the electricity and the right to use the train tracks. Real property is everything that is affixed to the land. To acquire the right in real property, they can buy, inherit, or adversely possess. (Mattson, 2017) To acquire rights to move a streetcar rail over the real property, I’d advise the investors to purchase the land as this will lead them to acquire property rights. Further, I would advise them to get non-possessory rights that are easements to run power lines and power poles over the entire distance between Fort Worth and Dallas.
How is an easement different than a right of way, and how are they different than a general warranty deed? Easements in property law are non-possessory rights that grant one to use another’s property for a certain purpose. There are different types of easements which include easement in gross or easements in appurtenant, easements that are positive or negative, and easements that can be express or implied. The different types of easements explain how one can have rights over another’s property. Right of way is an example of easements, but this grants the right holder to travel over the property of another. All rights of way are easements, but not all easements are right of ways. A general warranty deed warrants the guarantor a good title subject to any easement of record.( Hoch v. Vance) The general warranty deed transfers title from one to another, while an easement is a permissive grant where one has a right that is non-possessory to use another’s property. A general warranty deed conveys transfer of legal title, but easements are the right to use another’s property but not to own it.
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